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| TENTATIVE ORDER NO. R9-2008-005009-0099
NPDES NO. CA0109134

WASTE DISCHARGE REQUIREMENTS
GENERAL DYNAMICS
NATIONAL STEEL AND SHIPBUILDING COMPANY (NASSCO)
DISCHARGE TO THE SAN DIEGO BAY

The following Discharger is subject to waste discharge requirements as set forth in this
Order:

Table 1. Discharger Information

Discharger General Dynamics National Steel and Shipbuilding Company (NASSCO)
Name of Facility General Dynamics NASSCO

2798 East Harbor Drive

San Diego, CA 92113 I
San Diego County

- > 4 2 m -

Facility Address

<

The U.S. Environmental Protection Agency (USEPA) and the Regional Water Quality Control Board have
classified this discharge as a major discharge.

m

The discharge by the Owner from the discharge points identified below is subject to waste
discharge requirements as set forth in this Order:

Table 2. Discharge Locations

DlsPc;z:ge D:sf(f:lxszz) . Dlscraatli'tguedI;omt Dlsf::;?ti (I;’:lnt Receiving Water
FP-1iBesaly | OTERO 320447 142N g oW SanDiogo Bay
EP-2 (Berth-\)} w 320 41’ 12 N 14728 18" W SanDi 5
FP-d:Bestax | COLIEEO 329417 247N g W SanDiogo Bay D
FoiBerhon | OTIERO 320447 142N g oW SanDiogo Bay A
gcl?(;;)(Graving Hydrostatic Relief 32241’ 36" N 11728 26" W San Diego Bay F
T
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Discharge Effluent Discharge Point Discharge Point -
Point Description Latitude Longitude Receiving Water
HR-2 (Ways 3) Hydrostatic Relief 32241’ 38" N 11728 28" W San Diego Bay
HR-3 (Ways 4) Hydrostatic Relief 32241’ 40" N 11728 30" W San Diego Bay
M-1 (Floating De-ballast Water 320 41 37" N 11708 35" W San Diego Bay
Dry Dock)
M-2 (Graving Dewatering Flood 0 A4 o P ;
Water) Water 32°41° 27" N 11728 27" W San Diego Bay
M-3 (Ways 3) Dewatering 32241’ 32" N 11728 28" W San Diego Bay
M-4 (Ways 4) Dewatering 32241’ 33" N 11728 30" W San Diego Bay
M-6-(Graving o A1r Ao o ot mom i
De-ballast Water 32241 27N 1172827 W San Diego Bay

Dock-Gate)
M-8 (Pipe and Hydrostatic Test 0 447 AED 0 q A" ;
Tank Testing) Water 32°41' 35" N 117°8 45" W San Diego Bay

Table 3. Administrative Information

This Order was adopted by the Regional Water Quality Control Board on:

June25,2008Auqust 12

2009
. . June 25,2008Sep ;
This Order shall become effective on: ’ September 1
2009
; : . June 25, 2013September 1
This Order shall expire on: 2014

The Discharger shall file a Report of Waste Discharge in accordance with
title 23, California Code of Regulations, as application for issuance of new
waste discharge requirements no later than:

December27-2012March 5
2014

I, John Robertus, Executive Officer, do hereby certify that this Order with all
attachments is a full, true, and correct copy of an Order adopted by the California

Regional Water Quality Control Board, San Diego Region, on Jure25,2008August 12,

2009.

Cover Page Section

TENTATIVE

-1 > 4 2 m -

m <

D

John Robertus, Executive OfficerR

A
F



| GENERAL DYNAMICS NATIONAL STEEL AND SHIPBUILDING COMPANY ORDER NO. R9-2008-605609-0099

NPDES NO. CA0109134

Table of Contents

l. [ o1 T [0} (e 00 P=\uTo) o I TP PP TP TP PPN 6
| R 10T [T TP 7
1 B 1Yol g F=Tdo =X md (o] 011 o 11T0) o =TT T T PP PP T TP 13
V. Effluent Limitations and Discharge Specifications .........coiiiiieuiiiiiiiiiiiiiiiiiieiereeeneieseenannes 15
A. Effluent Limitations — Discharge Point Nos. HR-1, HR-2, HR-3, M-1 through M-4, M-8
.................................................................................................................................. 15

B. Land Discharge Specifications — Not Applicable..... ... ieieeeiaas 18

C. Reclamation Specifications — Not Applicable.......iiiiueeeiiiiiiieiiiie e ieereeieeeeeeees 18

V. Receiving Water Limitations .. iu. . it iiie it is it isie s esssessieesssseesstaresstaresstaressarsnseransss 19
A.  Surface Water Limitation. . ... iiiieeiiii i i i s et iisseessesseseesssseseesssssseresssssseseesssaseeeenns 19

B. Groundwater Limitations — Not AppliCable .......iiiuuiiiiiiiii i ie i ieraeieeenas 21

LY TR (07 =1 o o =TT PP 22
PN S = gL F= Uo Il (o Vi =T (o] 1T T T T P TP TP TP 22

B. Monitoring and Reporting Program (MRP) Requirements .......cccceeiiveiiiiiniiiiiiieeennnes 23

(OTRS o1=Tol =1l e (o)XY [ (o) o =TT T TP 24

IR =T o1 L= ol ol (0 XY/ T o PP 24

2. Special Studies, Technical Reports and Additional Monitoring Requirements...... 25

3. Best Management PraCliCeS ....iiiuuiiiiuiiiisiiiieeiiiesisietssieseseessseeesseessassesnaseennaaeens 26

4. Construction, Operation and Maintenance Specifications.........ccocoeevevvieieiiennnnnnses 27

5. Special Provisions for Municipal Facilities (POTWs Only) — Not Applicable......... 27

6. Other Special Provisions — Not AppliCable. .. ...ttt ieie i ireeieieraieeeees 27

7. ComMPliaNCE SCNEAUIES ......iiiieeii i i i ettt iesieeteseseessseesesssssesreessseseressnsserrennnnns 27

VIl CompPlianCe DetermMiNaliON .. iie.iiees ittt it it ie et teies e tees s esessssssssssseesstarsnstaresstarenssersnseransis 28
AN C 1= 1= =\ TR 28

B. Multiple SamPIE Data. .. ittt ii et i ittt s i et eeseetseessaresseresstaresstaeestersstarasasaennsis 28

C. Average Annual Effluent Limitation (AAEL). ..ouuuuiiiiiiiiiiie i iee i eeeeeens 29

D. Average Monthly Effluent Limitation (AMEL). ... ieieeireeieeeeene 29

E. Maximum Daily Effluent Limitation (MDEL).......coovuuiiiiiiiii i eeeeeeeieereieeeeene 29

F. Instantaneous Minimum Effluent Limitation. ... ie e ieieieieeeieeeeenes 29

G. Instantaneous Maximum Effluent Limitation. ..o ieeiiiisieeeeeieeeeeeens 29

H. MaSS EMiSSiON Bale. 1iiuuiiiuniiiit ittt ittt i ittt ie et seiesesres e tseesseresseeessteeastarassaeessseranns 30

R A Xe1 U} (=Y o) (o] | AP PTT 30

N O] o (oY 1 To3 o) [o] | AV T T T T TP TTT 30

. Facility dnformation e e e e e e e e e 5
VI Provisioas e e e 2
A—Standard Provisions e e e 21

Table of Contents 3

- > 4 2 m -

m <

- m >» 31V O



| GENERAL DYNAMICS NATIONAL STEEL AND SHIPBUILDING COMPANY

A ~anaral 26
A NA T T T U s s s s s s s s s s s s s s ssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssanannns —=\J
R Multinla Samnla NAata 2a6
L~ ITVIUTUNTOU " UTATTIVTOS LAl s s s s sssssssssssssssnsnssssssssssssssssssssssssssssssssssssssssssssssnssnsnssssnsnsnssnnnnnnnnnns —\J

Table 1. Discharger INfOrmMalioN ...t i ittt i et ii e e tsees s tere s ieressterassteresstaresiarensaresaaeas 1
Table 2. DiSCharge LOCatiONS ... . iiuuiiiei it iit et it eisetsesessseessseresaseeessseesnsseesnsssesnsssesnasessnaeeens 1
Table 3.  Administrative INfOrmMation .. ..t i et ii et i it ieie s isresteressteresstaresiaeenasaresaaeens 2
Table 4. Facility INfOrmMation ...t e i st eeseisssessesesseeessseesnsseesnsseesnssesnasessnaeens 6
Table 5. Basin Plan BenefiCial USES .. ...ttt iiiitiiitiiiiesiiiesisiesieressteressteressiaresararesaaeeas 9
Table 6. Effluent Limitations For All Discharges ldentified in Section IV.A1. .occeeeeeeeeveeeeeee.. 15
Table 7. Summary of Additional Effluent Limitations for Hydraulic Relief Water.................... 16
Table 8. Summary of Additional Effluent Limitations for Flood Dewatering ..........ccceeeveeeee.... 16
Table 9. Interim Effluent Limitations for Hydraulic Relief .........oiiiuiiiiiiiiiiiiiiis i ie e 17
Table 10. Interim Effluent Limitations for Flood Dewatering .........c.uiiieuiiiieiiiiiiiiiiiiiiiiiieeananes 18
Table 11. Receiving Water Turbidity ObjECHVES ... .iiiiee ittt iie it iieieessiieresasaieereeaaans 19
Table 12. ComplianCe SCREAUIE......uuu it i et sesieeseisseessieieseessssesressstereesssaeeeeesnnnss 27

List of Attachments

Table of Contents 4

ORDER NO. R9-2008-605609-0099
NPDES NO. CA0109134

- > 4 2 m -

m <

- m >» 31V O



| GENERAL DYNAMICS NATIONAL STEEL AND SHIPBUILDING COMPANY

Attachment A — Definitions ........coeeiiiieeeeeee e
| Attachment B — Map .........ccccueueucucucecececeeeeeeee oo,
Attachment C — Flow Schematic...........ccoooeeeiieieieeeeeeceeeeeeee,
Attachment D — Standard Provisions..........ccoeeeeeeiiiiiiiiicceeen.n.
Attachment E — Monitoring and Reporting Program ................
Attachment F — Fact Sheet ...
Attachment G — Best Management Practices Plan..................

Table of Contents

ORDER NO. R9-2008-605609-0099
NPDES NO. CA0109134

m

- m >» 31V O



| GENERAL DYNAMICS NATIONAL STEEL AND SHIPBUILDING COMPANY ORDER NO. R9-2008-605609-0099
NPDES NO. CA0109134

. FACILITY INFORMATION

The following Discharger is subject to waste discharge requirements as set forth in this

Order:
Table 4. Facility Information
Discharger General Dynamics NASSCO
Name of Facility General Dynamics NASSCO
2798 East Harbor Drive
Facility Address San Diego, CA 92113
San Diego County
Facility Contact, Title, and T. Michael Chee, Manager, Environmental Engineering, (619) 544-
Phone 7778
Mailing Address SAME
Type of Facility Shipbuilding and Repair (SIC Code # 3731)
Facility Design Flow NA

| Facility InformationFindingskimitations-and-Discharge-Requirements 6
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FINDINGS

The California Regional Water Quality Control Board, San Diego Region (hereinafter
Regional Water Board), finds:

A. Background. General Dynamics National Steel and Shipbuilding Company (NASSCO)

(hereinafter Discharger) is currently discharging pursuant to Order No. R9-2003-0005
and National Pollutant Discharge Elimination System (NPDES) Permit No. CA0109134.
The Discharger submitted a Report of Waste Discharge, dated August 9, 2007, and
applied for a NPDES permit renewal to discharge fire protection water, hydrostatic relief
water, de-ballast water, and dewatering wastewater from numerous discharge locations
in NASSCO, hereinafter Facility. Contact storm water is discharged to the San Diego
Bay from the Facility only in the event that all storm water capacity at the Facility has
been exhausted. The application was deemed complete on November 27, 2007._By
letter dated July 2, 2009, the Discharger requested that the fire protection water
discharge be removed from this Order.

For the purposes of this Order, references to the “discharger” or “permittee” in
applicable federal and state laws, regulations, plans, or policy are held to be equivalent
to references to the Discharger herein.

. Facility Description. The Discharger operates a shipyard. NASSCO provides a full

range of ship construction, conversion, and repair capabilities to the U.S. Navy and
commercial customers. The NASSCO facility encompasses approximately 126 acres of
tidelands property leased from the San Diego Unified Port District. The land portion of
the lease covers approximately 79 acres. It includes approximately 37 acres of
administrative offices, production shops, and warehouses, 9 acres of concrete platens
used for steel fabrication, a floating drydock, graving dock, two shipbuilding ways, and
12 berths on piers and land to accommodate the berthing of ships. A sheet pile
bulkhead and a wall along most of the waterfront separate the land and the adjacent
receiving waters of San Diego Bay. The facility also includes the Annex Yard which is
0.86 acres and the Navy lease property which is 4.8 acres.

Wastewater is discharged from Discharge Point Nos. FP-1-through-FP-5-HR-1 through
HR-3, M-1 through M-64, and M-8 (see table on cover page) to the San Diego Bay, a

water of the Unlted States. Ihe@welqa%ger—ha&requested%amw&eﬁreleﬁat

The Discharger operates and maintains a Storm Water Diversion System (SWDS). The
SWDS is designed to capture all storm water runoff from all industrial areas and
eliminate the discharge of industrial storm water to the San Diego Bay. The Facility has
a maximum storm water holding capacity of 33,858,000 gallons (enough to contain 3.5
inches of rain in a 24-hour period). Storm water captured within the Facility is

| FindingsFindingskimitations-and-Discharge-Requirements 7
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discharged to the San Diego Metropolitan Sanitary Sewer System at a rate of 400
gallons per minute.

A description of each discharge is provided in section Il.A of Attachment F (Fact Sheet)
to this Order. Attachment B provides a map of the area around the Facility. Attachment
C provides a flow schematic of the facility.

. Legal Authorities. This Order is issued pursuant to section 402 of the federal Clean
Water Act (CWA) and implementing regulations adopted by the U.S. Environmental
Protection Agency (USEPA) and chapter 5.5, division 7 of the California Water Code
(commencing with section 13370). It shall serve as a NPDES permit for point source
discharges from this facility to surface waters. This Order also serves as Waste
Discharge Requirements (WDRs) pursuant to article 4, chapter 4, division 7 of the
Water Code (commencing with section 13260).

. Background and Rationale for Requirements. The Regional Water Board developed
the requirements in this Order based on information submitted as part of the application,
through monitoring and reporting programs, and other available information. The Fact
Sheet (Attachment F), which contains background information and rationale for Order
requirements, is hereby incorporated into this Order and constitutes part of the Findings
for this Order. Attachments A through E and G are also incorporated into this Order.

. California Environmental Quality Act (CEQA). Under Water Code section 13389,
this action to adopt an NPDES permit is exempt from the provisions of CEQA, Public
Resources Code sections 21100-21177.

. Technology-based Effluent Limitations. Section 301(b) of the CWA and
implementing USEPA permit regulations at section 122.44, title 40 of the Code of
Federal Regulations', require that permits include conditions meeting applicable
technology-based requirements at a minimum, and any more stringent effluent
limitations necessary to meet applicable water quality standards. The discharge
authorized by this Order must meet minimum federal technology-based requirements
based on Best Professional Judgment (BPJ) in accordance with Part 125, section
125.3. A detailed discussion of the technology-based effluent limitations development is
included in the Fact Sheet (Attachment F).

. Water Quality-based Effluent Limitations. Section 301(b) of the CWA and section
122.44(d) require that permits include limitations more stringent than applicable federal
technology-based requirements where necessary to achieve applicable water quality
standards.

Section 122.44(d)(1)(i) mandates that permits include effluent limitations for all
pollutants that are or may be discharged at levels that have the reasonable potential to
cause or contribute to an exceedance of a water quality standard, including numeric and
narrative objectives within a standard. Where reasonable potential has been
established for a pollutant, but there is no numeric criterion or objective for the pollutant,

' All further statutory references are to title 40 of the Code of Federal Regulations unless otherwise indicated.

| FindingsFindingskLimitations-and-Discharge-Requirements 8
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water quality-based effluent limitations (WQBELs) must be established using: (1)
USEPA criteria guidance under CWA section 304(a), supplemented where necessary
by other relevant information; (2) an indicator parameter for the pollutant of concern; or
(3) a calculated numeric water quality criterion, such as a proposed state criterion or
policy interpreting the state’s narrative criterion, supplemented with other relevant
information, as provided in section 122.44(d)(1)(vi).

H. Water Quality Control Plans. The Regional Water Board adopted a Water Quality
Control Plan for the San Diego Basin (hereinafter Basin Plan) on September 8, 1994,
and last amended on April 25, 2007, that designates beneficial uses, establishes water
quality objectives, and contains implementation programs and policies to achieve those
objectives for all waters addressed through the plan. Beneficial uses applicable to the
San Diego Bay are as follows:

Table 5. Basin Plan Beneficial Uses

-1 > 4 2 m -

Discharge Point

Nos Receiving Water Name Beneficial Use(s)
Industrial Service Supply (IND); navigation (NAV); contact water
HR-1 through HR-3 recreation (REC1); non-contact water recreation (REC2);

commercial and sport fishing (COMM); preservation of biological
habitats of special significance (BIOL); estuarine habitat (EST);
wildlife habitat (WILD); preservation of rare, threatened or
endangered species (RARE); marine habitat (MAR); migration of
aquatic organisms (MIGR); shellfish harvesting (SHELL)

San Diego Bay
M-1 through M-4,
| M-6,-and M-8

m <

Requirements of this Order implement the Basin Plan.

Under section 303(d) of the 1972 Clean Water Act, states, territories and authorized
tribes are required to develop lists of water quality limited segments. The waters on
these lists do not meet water quality standards, even after point sources of pollution
have installed the minimum required levels of pollution control technology. On
November 30, 2006 USEPA gave final approval to California's 2006 section 303(d) List
of Water Quality Limited Segments. The San Diego Bay, as a whole, is listed as
impaired for polychlorinated biphenyls (PCBs). Additional portions of the San Diego
Bay are listed as impaired for applicable parameters. Two portions of the San Diego
Bay applicable to the Facility include, “San Diego Bay Shoreline, near Coronado
Bridge”, “San Diego Bay Shoreline, between Sampson and 28™ Streets”, and “San
Diego Bay Shoreline, near Chollas Creek”. These portions of the San Diego Bay are
listed in the 303(d) list as impaired for: benthic community effects, copper, mercury,
polycyclic aromatic hydrocarbons (PAHs), PCBs, sediment toxicity, and zinc.

No applicable TMDL has been adopted by the Regional Water Board and approved by
USEPA. A TMDL for sediment toxicity is currently being developed for the “San Diego
Bay Shoreline, near Chollas Creek”.

The State Water Board adopted the Water Quality Control Plan for Control of
Temperature in the Coastal and Interstate Water and Enclosed Bays and Estuaries of

| FindingsFindingskLimitations-and-Discharge-Requirements 9
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California (Thermal Plan) on May 18, 1972, and amended this plan on September 18,
1975. This plan contains temperature objectives for surface waters. Requirements of
this Order implement the Thermal Plan.

I. National Toxics Rule (NTR) and California Toxics Rule (CTR). USEPA adopted the
NTR on December 22, 1992, and later amended it on May 4, 1995 and November 9,
1999. About 40 criteria in the NTR applied in California. On May 18, 2000, USEPA
adopted the CTR. The CTR promulgated new toxics criteria for California and, in
addition, incorporated the previously adopted NTR criteria that were applicable in the
state. The CTR was amended on February 13, 2001. These rules contain water quality
criteria for priority pollutants_and are applicable to this discharge.

J. State Implementation Policy. On March 2, 2000, the State Water Board adopted the
Policy for Implementation of Toxics Standards for Inland Surface Waters, Enclosed
Bays, and Estuaries of California (State Implementation Policy or SIP). The SIP
became effective on April 28, 2000 with respect to the priority pollutant criteria
promulgated for California by the USEPA through the NTR and to the priority pollutant
objectives established by the Regional Water Board in the Basin Plan. The SIP became
effective on May 18, 2000 with respect to the priority pollutant criteria promulgated by
the USEPA through the CTR. The State Water Board adopted amendments to the SIP
on February 24, 2005 that became effective on July 13, 2005. The SIP establishes
implementation provisions for priority pollutant criteria and objectives and provisions for
chronic toxicity control. Requirements of this Order implement the SIP._The SIP is not
applicable to the storm water discharges authorized by this Order.

K. Intake Water Credits. Section 1.4.4 of the SIP provides that the Regional Board may
consider priority pollutants in intake water, through application of Intake Water Credits.
By letters dated December 17, 2008 and July 8, 2009, NASSCO submitted a request for
the application of Intake Water Credits for copper and nickel. Where the conditions are
met, the Regional Board may establish effluent limitations allowing the facility to
discharge a mass and concentration of the intake water pollutant that is no greater than
the mass and concentration found in the facility’s intake water. Intake water credits are
applied in this Order for copper. A detailed discussion of the basis for the intake water
credits is included in the Fact Sheet.

K-L. Compliance Schedules and Interim Requirements. Section 2.1 of the SIP
provides that, based on a Discharger’s request and demonstration that it is infeasible for
an existing Discharger to achieve immediate compliance with an effluent limitation
derived from a CTR criterion, compliance schedules may be allowed in an NPDES
permit. Unless an exception has been granted under section 5.3 of the SIP, a
compliance schedule may not exceed 5 years from the date that the permit is issued or
reissued, nor may it extend beyond 10 years from the effective date of the SIP (or May
18, 2010) to establish and comply with CTR criterion-based effluent limitations. Where
a compliance schedule for a final effluent limitation exceeds 1 year, the Order must
include interim numeric limitations for that constituent or parameter. Where allowed by
the Basin Plan, compliance schedules and interim effluent limitations or discharge
specifications may also be granted to allow time to implement a new or revised water
quality objective. This Order does include compliance schedules and interim effluent

| FindingsFindingskLimitations-and-Discharge-Requirements 10
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limitations. A detailed discussion of the basis for the compliance schedule(s) and
interim effluent limitation(s) and/or discharge specifications is included in the Fact
Sheet.

| L.M. Alaska Rule. On March 30, 2000, USEPA revised its regulation that specifies when
new and revised state and tribal water quality standards (WQS) become effective for
CWA purposes. (40 CFR § 131.21; 65 Fed. Reg. 24641 (April 27, 2000).) Under the
revised regulation (also known as the Alaska rule), new and revised standards
submitted to USEPA after May 30, 2000, must be approved by USEPA before being
used for CWA purposes. The final rule also provides that standards already in effect
and submitted to USEPA by May 30, 2000 may be used for CWA purposes, whether or
not approved by USEPA.

| M:N. Stringency of Requirements for Individual Pollutants. This Order contains both
technology-based and water quality-based effluent limitations for individual pollutants.
The technology-based effluent limitations consist of restrictions on oil and grease,
settleable solids, turbidity, and pH (upper limitation). Restrictions on oil and grease,
settleable solids, turbidity, and pH (upper limitation) are discussed in section I11.B of the
Fact Sheet. This Order’s technology-based pollutant restrictions implement the
minimum, applicable federal technology-based requirements. In addition to numeric
technology-based limitations, this Order requires the implementation of a Best
Management Practices (BMP) Plan. To carry out the purpose and intent of the CWA,
the previous Order required the Discharger to develop and implement a BMP Plan, as
authorized by CWA section 304(e) and section 402(p), for toxic pollutants and
hazardous substances, and for the control of storm water discharges. The continued
implementation and updating of this BMP Plan is carried over from the previous Order.

WQBELs have been scientifically derived to implement water quality objectives that
protect beneficial uses. Both the beneficial uses and the water quality objectives have
been approved pursuant to federal law and are the applicable federal water quality
standards. To the extent that toxic pollutant WQBELs were derived from the CTR, the
CTR is the applicable standard pursuant to section 131.38. The scientific procedures
for calculating the individual WQBELSs for priority pollutants are based on the CTR-SIP,
which was approved by USEPA on May 18, 2000. All beneficial uses and water quality
objectives contained in the Basin Plan were approved under State law and submitted to
and approved by USEPA prior to May 30, 2000. Any water quality objectives and
beneficial uses submitted to USEPA prior to May 30, 2000, but not approved by USEPA
before that date, are nonetheless “applicable water quality standards for purposes of the
CWA” pursuant to section 131.21(c)(1). Collectively, this Order’s restrictions on
individual pollutants are no more stringent than required to implement the requirements
of the CWA.

O. Antidegradation Policy. Section 131.12 requires that the state water quality standards
include an antidegradation policy consistent with the federal policy. The State Water
Board established California’s antidegradation policy in State Water Board Resolution
No. 68-16. Resolution No. 68-16 incorporates the federal antidegradation policy where
the federal policy applies under federal law. Resolution No. 68-16 requires that existing
quality of waters be maintained unless degradation is justified based on specific

| FindingsFindingskimitations-and-Discharge-Requirements 11
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findings. The Regional Water Board’s Basin Plan implements, and incorporates by
reference, both the state and federal antidegradation policies. As discussed in detail in
the Fact Sheet the permitted discharge is consistent with the antidegradation provision
of section 131.12 and State Water Board Resolution No. 68-16.

P. Anti-Backsliding Requirements. Sections 402(0)(2) and 303(d)(4) of the CWA and
federal regulations at title 40, Code of Federal Regulations section 122.44(l) prohibit
backsliding in NPDES permits. These anti-backsliding provisions require effluent
limitations in a reissued permit to be as stringent as those in the previous permit, with
some exceptlons where Ilmltatlons may be relaxed Aed%eueee&meeeﬂen—#@—ﬁee#

All ethereffluent limitations in this Order are at least as stringent as the effluent
limitations in the previous Order and meet State and federal anti-backsliding
requirements.

| P-Q. Endangered Species Act. This Order does not authorize any act that results in the
taking of a threatened or endangered species or any act that is now prohibited, or
becomes prohibited in the future, under either the California Endangered Species Act
(Fish and Game Code sections 2050 to 2097) or the Federal Endangered Species Act
(16 U.S.C.A. sections 1531 to 1544). This Order requires compliance with effluent limits,
receiving water limits, and other requirements to protect the beneficial uses of waters of
the state. The Discharger is responsible for meeting all requirements of the applicable
Endangered Species Act.

| QO-R. Monitoring and Reporting. Section 122.48 requires that all NPDES permits specify
requirements for recording and reporting monitoring results. Water Code sections
13267 and 13383 authorizes the Regional Water Board to require technical and
monitoring reports. The Monitoring and Reporting Program establishes monitoring and
reporting requirements to implement federal and State requirements. This Monitoring
and Reporting Program is provided in Attachment E.

| R.S. Standard and Special Provisions. Standard Provisions, which apply to all NPDES
permits in accordance with section 122.41, and additional conditions applicable to
specified categories of permits in accordance with section 122.42, are provided in
Attachment D. The Discharger must comply with all standard provisions and with those
additional conditions that are applicable under section 122.42. The Regional Water

| FindingsFindingskimitations-and-Discharge-Requirements 12
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Board has also included in this Order special provisions applicable to the Discharger. A
rationale for the special provisions contained in this Order is provided in the attached
Fact Sheet.

Section 13263.3 of the California Water Code states that pollution prevention should be
the first step in the hierarchy for reducing pollution and managing wastes. Further,
section 13263.3 (d)(1) states that a Regional Water Board may require a discharger to
complete and implement a pollution prevention plan if that discharger significantly
contributes, or has the potential to significantly contribute, to the creation of toxic hot
spots. The results of a reasonable potential analysis detailed in section IV.C.3 of
Attachment F to this Order (Fact Sheet) indicate the Discharger has potential to
contribute to the creation of toxic hot spots for cadmium, copper, nickel, and zinc in San
Diego Bay. This Order requires the Discharger to develop and implement a pollution
prevention plan for cadmium, copper, nickel, and zinc to help reduce pollutants in the
wastewaters to levels below water quality criteria and obtain consistent compliance with
effluent limitations.

S.T. Provisions and Requirements Implementing State Law. The
provisions/requirements in section VI.C.3.b of this Order are included to implement
State law only. These provisions/requirements are not required or authorized under the
federal CWA; consequently, violations of these provisions/requirements are not subject
to the enforcement remedies that are available for NPDES violations.

TF-U. Notification of Interested Parties. The Regional Water Board has notified the
Discharger and interested agencies and persons of its intent to prescribe Waste
Discharge Requirements for the discharge and has provided them with an opportunity to
submit their written comments and recommendations. Details of notification are
provided in the Fact Sheet of this Order.

U.V. Consideration of Public Comment. The Regional Water Board, in a public
meeting, heard and considered all comments pertaining to the discharge. Details of the
Public Hearing are provided in the Fact Sheet of this Order.

THEREFORE, IT IS HEREBY ORDERED, that this Order supercedes Order No. R9-2003-
0005 except for enforcement purposes, and, in order to meet the provisions contained in
division 7 of the Water Code (commencing with section 13000) and regulations adopted
thereunder, and the provisions of the federal Clean Water Act (CWA) and regulations and
guidelines adopted thereunder, the Discharger shall comply with the requirements in this
Order.

lll. DISCHARGE PROHIBITIONS

A. The Discharger shall comply with all requirements of the Basin Plan Waste Discharge
Prohibitions which are hereby included in this Order by reference.

B. The discharge of sewage, except as noted in the Basin Plan Waste Discharge
Prohibitions, to San Diego Bay is prohibited.
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The discharge of industrial process water (other than cooling water) including hydroblast
water, is prohibited.

The discharge of the first flush of storm water runoff from high risk areas is prohibited,
except if the pollutants in the discharge are reduced to the extent.and demonstrated
through testing that_the discharge achieves compliance with the acute toxicity limitation
specified in section IV.A.5 of this Order._The discharge of the remainder of the storm
water must also achieve compliance with the acute toxicity limitations specified in
section IV.A.5 of this Order but only needs to be demonstrated twice per year unless
under accelerated testing.

The discharges of municipal and industrial waste sludge and untreated sludge digester
supernatant, centrate, or filtrate to San Diego Bay is prohibited.

The discharge of rubbish, refuse, debris, materials of petroleum origin, waste zinc
plates, abrasives, primer, paint, paint chips, solvents, and marine fouling organisms,
and the deposition of such wastes at any place where they could eventually be
discharged is prohibited. This prohibition does not apply to the discharge of marine
fouling organisms removed from unpainted, uncoated surfaces by underwater
operations and discharges that result from floating booms that were installed for “Force
Protection” purposes. Rubbish and refuse include, but are not limited to, any cans,
bottles, paper, plastic, vegetable matter, or dead animals deposited or caused to be
deposited by man.

. The discharge of materials of petroleum origin in sufficient quantities to be visible is

prohibited.

The discharge or bypassing of untreated waste to San Diego Bay is prohibited. This
prohibition does not apply to non-contact cooling water, and miscellaneous low volume
water;-and-fire-protection-water streams which comply with the requirements of this
Order for elevated temperature waste discharges and which do not contain pollutants or
waste other than heat.

The discharge of polychlorinated biphenyl compounds, such as those used for
transformer fluid, is prohibited.

. The discharge of wastes and pollutants from underwater operations, such as

underwater paint and coating removal and underwater hull cleaning, is prohibited. This
prohibition does not apply to the discharge of marine fouling organisms removed from
unpainted and uncoated surfaces by underwater operations, or to discharges that result
from the cleaning of floating booms that were installed for “Force Protection” purposes.

The discharge of wastes that cause or contribute to the violation of water quality

standards (designated beneficial uses and water quality objectives developed to protect
beneficial uses) is prohibited.

| Discharge ProhibitionsFindingskimitations-and-Discharge-Reguirements 14

-1 > 4 2 m -

m <

- m >» 31V O



| GENERAL DYNAMICS NATIONAL STEEL AND SHIPBUILDING COMPANY

ORDER NO. R9-2008-605609-0099

IV. EFFLUENT LIMITATIONS AND DISCHARGE SPECIFICATIONS

attached Monitoring and Reporting Program (MRP):

NPDES NO. CA0109134

A. Effluent Limitations — Discharge Point Nos. FP-1-through-FP-6,-HR-1, HR-2, HR-3,
M-1 through M-4,-M-6, M-8

1. Final Effluent Limitations — Discharge Point Nos. FP-1-through-FP-6,-HR-1
through HR-3, M-1 through M-4,-M-6, and M-8

The Discharger shall maintain compliance with the following effluent limitations at
Discharge Point Nos. FRP-1+threugh-FP-6-HR-1 through HR-3, M-1 through M-4:-M-
6, and M-8, with compliance measured at Monitoring Location Nos. FP-1-through
FP-6,-HR-1 through HR-3, M-1 through M-4,-M-6, and M-8 as described in the

Table 6. Effluent Limitations For All Discharges Identified in Section IV.A.1.

Effluent Limitations

Parameter Units Average Monthly Weekly Average Insl\;:l(ti?rl;lue;us
Oil and Grease mg/L 25 40 75
Settleable
Solids ml/L 1.0 1.5 3.0
Turbidity NTU 75 100 225
pH s.u. -- -- !
Temperature oF z
Acute Toxicity TUa
Chronic Toxicity TUc 1°

" Within limits of 7.0 — 9.0 at all times.
2 At no time shall any discharge be greater than 20°F over the natural temperature of the receiving

water.

® Discharges of storm-water-shall achieve a rating of “Pass” for acute toxicity with compliance
determined as specified in section VII.HA of this Order.
* Discharges shall achieve a rating of 1 TUc for chronic toxicity with compliance determined as specified

in section VII.I. of this Order.

Effluent Limitations and Discharge SpecificationsFindingskimitations-and-Discharge
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3:2. _Final Effluent Limitations — Discharge Point Nos. HR-1, HR-2, and HR-3

The Discharger shall maintain compliance with the following effluent limitations at
Discharge Point Nos. HR-1, HR-2, and HR-3, with compliance measured at
Monitoring Location Nos. HR-1, HR-2, and HR-3 as described in the attached MRP:

Table 87. Summary of Additional Effluent Limitations for Hydraulic Relief Water

. . . Effluent Limitations
Discharge Location Parameter Units Annual Average | Average Monthly | Maximum Daily
Copper, Total 1 N
Recoverable Ho/L 288 S#811.9
HR-1 (Graving Dock —TFotal po/k 1102
Hydraulic Relief) Recoverable — ' '
Zinc, Total Hg/L - 51.7931.29 95.14
Recoverable
Cadmium, Total ug/L - 766 15.38
Recoverable
Copper, Total pg/L 1 0ga . 5 78
HR-2 (Ways 3 Recoverable +88.38
Hydraulic Relief) Nickel, Total pg/L - 6.786.84 13.6013.43
Recoverable — E—
Zinc, Total Hg/L - 51.7936.25 95.14
Recoverable
Copper, Total ug/L 1 2 gg.. 5 78
HR-3 (Ways 4 Recoverable T +811.2
Hydraulic Relief) Nickel, Total pg/L - 6.785.40 13.6015.26
Recoverable = —

Discharges shall achieve an annual average effluent concentration that is no greater than the running
annual average of the receiving water concentration. The annual average of the effluent concentrations
shall be calculated once each month and compared to the average of the receiving water concentrations for
the same 12-month time period.

4.3. Final Effluent Limitations — Discharge Point Nos. M-2, M-3, and M-4

The Discharger shall maintain compliance with the following effluent limitations at
Discharge Point Nos. M-2, M-3, and M-4, with compliance measured at Monitoring
Location Nos. M-2, M-3, and M-4 as described in the attached MRP:

Table 98. Summary of Additional Effluent Limitations for Flood Dewatering

. . . Effluent Limitations
Disch L P
Ischarge Location arameter Units Annual Average | Average Monthly | Maximum Daily
Flood Dewatering Copper, Total 1 2gg.
(Graving Dock, Building Recoverable hg/L S8 5-+812.8
Ways 3, and Building Nickel, Total
Ways 4) Recoverable hg/L = 6.78 13.60

' Discharges shall achieve an annual average effluent concentration that is no greater than the running

annual average of the receiving water concentration. The annual average of the effluent concentrations

Effluent Limitations and Discharge SpecificationsFindingskimitations-and-Discharge
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shall be calculated once each month and compared to the average of the receiving water concentrations for
the same 12-month time period.

5.4. Final Effluent Limitations — Industrial Storm Water Discharges

Discharges of industrial contact storm water from the Facility shall achieve a rating
of “Pass” for acute toxicity with compliance determined as specified in section VII.H
of this Order.

6-5. Interim Effluent Limitations

b-a. During the period beginning the effective date of this Order and ending on
May 18, 2010, the Discharger shall maintain compliance with the following
limitations at Discharge Point Nos. HR-1, HR-2, and HR-3, with compliance
measured at Monitoring Location Nos. HR-1, HR-2, and HR-3 as described in the
attached MRP. These interim effluent limitations shall apply in lieu of the
corresponding final effluent limitations specified for the same parameters during
the time period indicated in this provision.

Table 119. Interim Effluent Limitations for Hydraulic Relief

Tﬁi?ﬁﬁe Parameter Units Max:mS:mDaily
HR-1 (Graving Copper, Total Recoverable pg/L 13.12
E{glcitf;-' ydraulic Zinc, Total Recoverable pg/L 362

Cadmium, Total Recoverable pg/L 15.38

HR-2 (Ways 3 Copper, Total Recoverable pg/L 66.84

Hydraulic Relief) Nickel, Total Recoverable Hg/L 13.60
Zinc, Total Recoverable pg/L 331

HR-3 (Ways 4 Copper, Total Recoverable pg/L 42.8

Effluent Limitations and Discharge SpecificationsFirdingskimitations-and-Discharge
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Discharge . Interim
Location Parameter Units Maximum Daily
| Hydraulic Relief) Nickel, Total Recoverable ug/L 15.2615.2

| eb. During the period beginning the effective date of this Order and ending on
May 18, 2010, the Discharger shall maintain compliance with the following
limitations at Discharge Point Nos. M-2, M-3, and M-4, with compliance
measured at Monitoring Location Nos. M-2, M-3, and M-4 as described in the
attached MRP. These interim effluent limitations shall apply in lieu of the
corresponding final effluent limitations specified for the same parameters during
the time period indicated in this provision.

Table 1210. Interim Effluent Limitations for Flood Dewatering

Discharge . Interim
Location Parameter Units Maximum Daily
M-2 (Graving Dock Copper, Total Recoverable pg/L 41.5
Flood Dewatering) Nickel, Total Recoverable | pg/L 18.7
M-3 (Ways 3 Flood
Dewatering) Copper, Total Recoverable pg/L 9.09
M-4 (Ways 4 Flood
Dewatering) Copper, Total Recoverable pg/L 10.9

B. Land Discharge Specifications — Not Applicable

C. Reclamation Specifications — Not Applicable

Effluent Limitations and Discharge SpecificationsFindingskimitations-and-Discharge
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V. RECEIVING WATER LIMITATIONS

The discharge of waste shall not cause or contribute to an excursion above the
following water quality objectives in the receiving water:

A. Surface Water Limitation

1. Physical Characteristics

a. Waters shall not contain oils, greases waxes, or other materials in concentrations
which result in visible film or coating on the surface of the water or on objects in
the water, or which cause nuisance or which otherwise adversely affect beneficial
uses.

b. Waters shall not contain floating material, including solids, liquids, foams, and
scum in concentrations which cause nuisance or adversely affect beneficial uses.

c. The suspended sediment load and suspended sediment discharge rate of
surface waters shall not be altered in such a manner as to cause nuisance or
adversely affect beneficial uses.

d. Waters shall not contain suspended and settleable solids in concentrations of
solids that cause nuisance or adversely affect beneficial uses.

e. Waters shall not contain taste or odor producing substances at concentrations,
which cause a nuisance or adversely affect beneficial uses.

f. Waters shall be free of changes in turbidity that cause nuisance or adversely
affect beneficial uses. The transparency of the waters in lagoons and estuaries
shall not be less than 50 percent of the depth at locations where measurement is
made by means of a standard Secchi disk, except where lesser transparency is
caused by rainfall runoff from undisturbed natural areas and dredging projects
conducted in conformance with waste discharge requirements of the Regional
Water Board. With these two exceptions, increases in turbidity attributable to
controllable water quality factors shall not exceed the following limits:

Table 1311. Receiving Water Turbidity Objectives

Natural Turbidity Maximum Increase
0-50NTU 20% over natural turbidity level
50 — 100 NTU 10 NTU

Greater than 100 NTU 10% over natural turbidity level

| Receiving Water LimitationsFindingskimitations-and-DischargeRequirements 19
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2. Thermal Characteristics

Discharges from the Facility shall not exceed the natural temperature of the
receiving waters by more than 20 °F.

3. Chemical Characteristics

a.

Dissolved oxygen levels shall not be less then 5.0 mg/L in waters of the San
Diego Bay. The annual mean dissolved oxygen concentration shall not be less
than 7 mg/L.

The pH shall not be changed at any time more than 0.2 units from that which
occurs naturally. The pH shall not be depressed below 7.0 nor raised above 9.0.

Waters of the San Diego Bay shall not contain biostimulatory substances in
concentrations that promote aquatic growth to the extent that such growths
cause nuisance or adversely affect beneficial uses.

The discharge of wastes shall not cause concentrations of un-ionized ammonia
(NH3) to exceed 0.025 mg/L (as N) in the San Diego Bay.

No individual pesticide or combination of pesticides shall be present in the water
column, sediments or biota at concentration(s) that adversely affect beneficial
uses. Pesticides shall not be present at levels which will bioaccumulate in
aquatic organisms to levels which are harmful to human health, wildlife or aquatic
organisms.

4. Bacteriological Characteristics

a.

In waters designated for contact recreation (REC-1), the fecal coliform
concentration based on a minimum of not less than five samples for any 30-day
period, shall not exceed a log mean of 200/100 ml, nor shall more than 10
percent of the total samples during any 30-day period exceed 400 per 100 ml.

In waters designated for shell fish harvesting (SHELL), the median total coliform
concentration throughout the water column for any 30-day period shall not
exceed 70/100 ml nor shall more than 10 percent of the samples collected during
any 30-day period exceed 230/100 ml for five-tube decimal dilution test or
330/100 ml when a three-tube decimal dilution test is used.

In waters designated for contact recreation (REC-1), the enterococci
concentration shall not exceed 35/100 ml in all areas, 104/100 ml in designated
beach areas, 276/100 ml in moderately or lightly used areas, and 500/100 ml in
infrequently used areas.

5. Biological Characteristics

a.

Marine communities, including vertebrate, invertebrate, and plant species, shall
not be degraded.
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b. The natural taste, odor, and color of fish, shellfish, or other marine resources
used for human consumption shall not be altered.

c. The concentration of organic materials in fish, shellfish, or other marine
resources used for human consumption shall not bioaccumulate to levels that are
harmful to human health.

6. Radioactivity

Radionuclides shall not be present in concentrations that are deleterious to human,
plant animal, or aquatic life nor that result in the accumulation of radionuclides in the
food web to an extent that presents a hazard to human, plant, animal or aquatic life.

7. Toxicity

All waters shall be maintained free of toxic substances in concentrations that are
toxic to, or that produce detrimental physiological responses in human, plan, animal,
or aquatic life. Compliance with this objective will be determined by use of indicator
organisms, analyses of species diversity, population density, growth anomalies,
bioassays of appropriate duration, or other appropriate methods as specified by the
Regional Water Board.

8. Other Water Quality Objectives

a. CTR Priority Pollutants as specified in the Table of Paragraph (b)(1) of 40 CFR
131.38.

B. Groundwater Limitations — Not Applicable
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VI. PROVISIONS

A. Standard Provisions

1. Federal Standard Provisions. The Discharger shall comply with all Standard
Provisions included in Attachment D of this Order.

2. Regional Water Board Standard Provisions. The Discharger shall comply with
the following provisions:

a.

The Discharger shall comply with all requirements and conditions of this Order.
Any permit non-compliance constitutes a violation of the CWA and/or of the
CWC and is grounds for enforcement action, permit termination, revocation and
reissuance, or modification, or for denial of an application for permit renewal,
modification, or reissuance.

The Discharger shall comply with all applicable federal, state, and local laws
and regulations for handling, transport, treatment, or disposal of waste or the
discharge of waste to waters of the State in a manner which causes or
threatens to cause a condition of pollution, contamination or nuisance as those
terms are defined in CWC 13050.

The Porter-Cologne Water Quality Control Act provides for civil and criminal
penalties comparable to, and in some cases greater than, those provided for
under the CWA.

Any noncompliance with this Order is a violation of the CWC and/or the CWA
and is grounds for denial of an application for Order renewal or modification.

No discharge of waste into waters of the State, whether or not the discharge is
made pursuant to WDRs, shall create a vested right to continue the discharge.
All discharges of wastes into waters of the State are privileges, not rights.

For purposes of this Order, the term “permittee” used in parts of 40 CFR
incorporated into this Order by reference and/or applicable to this Order shall
have the same meaning as the term “Discharger” used elsewhere in this Order.

This Order expires on June-25,2013September 1, 2014, after which, the terms
and conditions of this permit are automatically continued pending issuance of a
new Order, provided that all requirements of USEPA’s NPDES regulations at
40 CFR 122.6 and the State’s regulations at CCR Title 23, section 2235.4
regarding the continuation of expired Orders and waste discharge requirements
are met.

Except as provided for in 40 CFR 122.7, no information or documents
submitted in accordance with or in application for this permit will be considered
confidential, and all such information and documents shall be available for
review by the public at the office of the Regional Water Board.
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i. A copy of this Order shall be maintained on-site at the Facility, and shall be
available to Regional Water Board, State Water Board, and USEPA personnel
and/or their authorized representative at all times.

j.  The Discharger shall comply with any interim limitations established by
addendum, enforcement action, or revised waste discharge requirements that
have been or may be adopted by the Regional Water Board.

k.  Failure to comply with provisions or requirements of this Order, or violation of
other applicable laws or regulations governing discharges from this facility, may
subject the Discharger to administrative or civil liabilities, criminal penalties,
and/or other enforcement remedies to ensure compliance. Additionally, certain
violations may subject the Discharger to civil or criminal enforcement from
appropriate local, state, or federal law enforcement entities.

l.  In the event the Discharger does not comply or will be unable to comply for any
reason, with any prohibition, effluent limitation, discharge specification, or
receiving water limitation of this Order, the Discharger shall notify the Regional
Water Board by telephone (858) 467-2952 within 24 hours of having knowledge
of such noncompliance, and shall confirm this notification in writing within five
days, unless the Regional Water Board waives confirmation. The written
notification shall state the nature, time, duration, and cause of noncompliance,
and shall describe the measures being taken to remedy the current
noncompliance and prevent recurrence including, where applicable, a schedule
of implementation. Other noncompliance requires written notification as above
at the time of the normal monitoring report.

B. Monitoring and Reporting Program (MRP) Requirements

1.

2.

3.

The Discharger shall comply with the MRP, and future revisions thereto, in
Attachment E of this Order.

Reports required to be submitted to this Regional Water Board shall be sent to:

Executive Officer

California Regional Water Quality Control Board
San Diego Region

9174 Sky Park Court, Suite 100

San Diego, CA 92123-4340

Notifications required to be provided to this Regional Water Board shall be made to:

Telephone — (858) 467-2952
Facsimile — (858) 571-6972

After notification by the State or Regional Water Board, the Discharger may be
required to electronically submit self-monitoring reports. Until such time as
electronic submission of self-monitoring reports is required, the Discharger shall
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submit discharge monitoring reports (DMRs) in accordance with the requirements
described further below.

DMRs must be signed and certified as required by the standard provisions
(Attachment D). The Discharger shall submit the original DMR and one copy to:

State Water Resources Control Board, Division of Water Quality
Discharge Monitoring Report Processing Center

Post Office Box 100

Sacramento, CA 95812

All discharge monitoring results must be reported on the official USEPA pre-printed
DMR forms (USEPA Form 3320-1). Forms that are self generated or modified
cannot be accepted.

C. Special Provisions

1. Reopener Provisions

a. This Order may be reopened and modified in accordance with NPDES
regulations at 40 CFR Part 122 and 124, as necessary, to include additional
conditions or limitations based on newly available information or to implement
any USEPA approved, new, State water quality objective.

This Order may be modified, revoked and reissued, or terminated for cause
including, but not limited to, the following:

1) Violations of any terms or conditions of this Order.

2) Obtaining this Order by misrepresentation or failure to disclose fully all
relevant facts.

3) A change in any condition that requires either a temporary or permanent
reduction or elimination of the authorized discharge.

b. This Order may be re-opened and modified, to incorporate in accordance with
the provisions set forth in 40 CFR Parts 122 and 124, to include requirements for
the implementation of the watershed management approach.

c. This Order may be re-opened and modified, revoked, and reissued or terminated
in accordance with the provisions of 40 CFR sections 122.44, 122.62 to 122.64,
125.62, and 125.64. Causes for taking such actions include, but are not limited
to, failure to comply with any condition of this Order and permit, and
endangerment to human health or the environment resulting from the permitted
activity.

d. This Order may be re-opened and modified, to incorporate additional limitations,
prohibitions, and requirements, based on the results of additional monitoring
required by the MRP.
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e. The filing of a request by the Discharger for modifications, revocation and
reissuance, or termination of this Order, or a notification of planned change in or
anticipated noncompliance with this Order does not stay any condition of this
Order.

f. Toxicity Reopener. In accordance with 40 CFR Parts 122 and 124, this permit
may be modified to include effluent limitations or permit conditions to address
acute toxicity in the effluent or receiving waterbody, as a result of the discharge;
or to implement new, revised, or newly interpreted water quality standards
applicable to acute toxicity.

g. Intake Water Credits. The Discharger submitted information as detailed in
section 1.4.4 of the SIP demonstrating that the required conditions are met for
intake water credits by letter dated December 17, 2008 and July 8, 2009. Where
the conditions are met, the Regional Board modified the effluent limitations
allowing the Facility to discharge a mass and concentration of the intake water
pollutant that is no greater than the mass and concentration found in the Facility’s
intake water. The effluent limitations may be modified, if new information is
submitted.

h. Site Specific Translators. The Discharger may submit a report as detailed in
section 1.4.1 of the SIP demonstrating that the required conditions are met for
the use of site specific translators. Where the conditions are met, the Regional
Board may reopen the Order and a new effluent limitation may be calculated
using a method described in section 1.4 of the SIP after adjusting the dissolved
metal or selenium criterion/objective by dividing it by the translator.

2. Special Studies, Technical Reports and Additional Monitoring Requirements
a. Toxicity Reduction Requirements
i. Initial Investigation TRE Workplan

Within 90 days of the permit effective date, the permittee shall prepare and
submit a copy of their Initial Investigation Toxicity Reduction Evaluation (TRE)
Workplan (1-2 pages) to the permitting authority for review. This plan shall
include steps the permittee intends to follow if toxicity is measured above an
acute WET permit limit or trigger and should include, at minimum:

(a) A description of the investigation and evaluation techniques that would be
used to identify potential causes and sources of toxicity, effluent variability,
and treatment system efficiency.

(b) A description of methods for maximizing in-house treatment system
efficiency, good housekeeping practices, and a list of all chemicals used in
operations at the facility.
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(c) If a Toxicity Identification Evaluation (TIE) is necessary, an indication of
who would conduct the TIEs (i.e., an in-house expert or outside
contractor).

(d) The determination of when a TIE is necessary.

ii. Accelerated Toxicity Testing and TRE/TIE Process

(a) If accelerated toxicity testing is required, as specified in section V.E.2 of
the MRP, and one of the monitoring events exceeds the acute WET permit
limit, then, within 14 days of receipt of this test result, the permittee shall
initiate a TRE using, based on the type of treatment facility, USEPA
manual Toxicity Reduction Evaluation Guidance for Municipal Wastewater
Treatment Plants (EPA/833/B-99/002, 1999) or USEPA manual
Generalized Methodology for Conducting Industrial Toxicity Reduction
Evaluations (EPA/600/2-88/070, 1989). In conjunction, the permittee shall
develop and implement a Detailed TRE Workplan which shall include:
further actions undertaken by the permittee to investigate, identify, and
correct the causes of toxicity; actions the permittee will take to mitigate the
impact of the discharge and prevent the recurrence of toxicity; and a
schedule for these actions.

(b) The permittee may initiate a Toxicity ldentification Evaluation (TIE) as part
of a TRE to identify the causes of toxicity using the same species and test
method and, as guidance, EPA test method manuals: Methods for Aquatic
Toxicity Identification Evaluations: Phase | Toxicity Characterization
Procedures (EPA/600/6-91/003, 1991); Methods for Aquatic Toxicity
Identification Evaluations, Phase Il Toxicity Identification Procedures for
Samples Exhibiting Acute and Chronic Toxicity (EPA/600/R-92/080,
1993); Methods for Aquatic Toxicity Identification Evaluations, Phase Il
Toxicity Confirmation Procedures for Samples Exhibiting Acute and
Chronic Toxicity (EPA/600/R-92/081, 1993); and Marine Toxicity
Identification Evaluation (TIE): Phase | Guidance Document (EPA/600/R-
96-054, 1996).

3. Best Management Practices and-Pollution-Prevention
a.Best Management Practices Plan

The Discharger shall continue to implement a BMP Plan that prevents the
discharge of pollutants into the receiving waters at levels that would contribute to
the degradation of the receiving waters or otherwise negatively affect the
beneficial uses of the receiving water. At a minimum, the BMP Plan shall be
developed and implemented in accordance with Attachment G to prevent, or
minimize the potential for, the release of pollutants to waters of the State and
waters of the United States.
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4. Construction, Operation and Maintenance Specifications

The Facility shall be operated and maintained in a manner consistent with the BMP
Plan as specified in section VI.C.a of this Order.

5. Special Provisions for Municipal Facilities (POTWs Only) — Not Applicable
6. Other Special Provisions — Not Applicable

7. Compliance Schedules

a. Compliance Schedules for Final Effluent Limitations for Cadmium, Copper,
Nickel, and Zinc

i. By May 18, 2010, the Discharger shall comply with the final effluent limitations
for cadmium, copper, nickel, and zinc. Data submitted by the Discharger over
the term of Order No. R9-2003-0005 indicates that the Discharger can not

immediately meet applicable water quality criteria. Because-this-compliance
hodulo | I ) I it 1 on 22 1 of 1

SIPThe Discharger shall submit semi-anruatprogress reports in
accordance with the Monitoring and Reporting Program._The Discharger
shall comply with the following schedule and submit appropriate reports
documenting compliance with the task by the compliance date:

Table 12. Compliance Schedule

Task Compliance Date
Complete a Feasibility Study to
facilitate selection of the appropriate
new or modified control measures November 30, 2009
necessary to bring the discharge into
compliance with the effluent limitations
prescribed in Order No. R9-2009-0099

Complete the design of the
appropriate new or modified control
measures identified in the Feasibility February 1, 2010

Study.

Complete the construction and

permitting activities necessary to
implement the new or modified control May 18, 1010
measures.

Achieve full compliance with the
effluent limitations prescribed in Order May 18, 2010
No. R9-2009-0099
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i. Pollution Prevention Plan. The Discharger shall prepare and implement a
pollution prevention plan for cadmium, copper, nickel, and zinc, in accordance
with CWC section 13263.3(d)(2). The minimum requirements for the pollution
prevention plan are outlined in the Fact Sheet, Attachment F, section
VII.B.3.b. A work plan and time schedule for preparation of the pollution
prevention plan shall be completed and submitted to the Regional Water
Board within 3 months of the effective date of this Order. The Pollution
Prevention Plan shall be completed and submitted to the Regional Water
Board within nine (9) months of the effective date of this Order, and
progress reports shall be submitted in accordance with the Monitoring and
Reporting Program.

COMPLIANCE DETERMINATION

Compliance with the effluent limitations contained in section IV of this Order will be
determined as specified below:

. General.

Compliance with effluent limitation shall be determined using sample reporting protocols
defined in the MRP and Attachment A of this Order. For purpose of reporting and
administrative enforcement by the Regional and State Water Boards, the Discharger
shall be deemed out of compliance with effluent limitations if the concentration of the
constituent in the monitoring sample is greater than the effluent limitation and greater
than or equal to the reporting level (RL) or lowest quantifiable level.

. Multiple Sample Data.

When determining compliance with an_average annual effluent llimitation (AAEL),
average monthly effluent limitation (AMEL), or maximum daily effluent limitation (MDEL)
and more than one sample result is available, the Discharger shall compute the
arithmetic mean unless the data set contains one or more reported determination of
“Detected, but Not Quantified” (DNQ) or “Not Detected” (ND). In those cases, the
Discharger shall compute the median in place of the arithmetic mean in accordance with
the following procedure:

1. The data set shall be ranked from low to high, ranking the reported ND
determinations lowest, DNQ determinations next, following by quantified values (if
any). The order of individual ND or DNQ determinations is unimportant.

2. The median value of the data set shall be determined. If the data set has an odd
number of data points, then the median is the middle value. If the data set has an
even number of data points, then the median is the average of the two values
around the middle unless one or both of the points are ND or DNQ, in which case
the median value shall be the lower of the two data points where DNQ is lower than
a value and ND is lower than DNQ.
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C. Average Annual Effluent Limitation (AAEL).

If the average (or when applicable, the median determined by subsection B above for
multiple sample data) of daily discharges over a 12-month period exceeds the AAEL for
a given parameter, this will represent a single violation. Because the AAEL is
calculated once each month, the Discharger will be considered out of compliance for
each discharge day of that month for that parameter (e.g., resulting in 31 days of non-
compliance in a 31-day month). For any one calendar month during which no sample
(daily discharge) is taken, no compliance determination can be made for that calendar
month. The AAEL will be effective when the final effluent limitations are effective. For
the first month and until there is 12 months of effluent data, the samples collected since
the effluent limitation became effective shall be averaged and compared to the 12-
month AAEL.

C.D. Average Monthly Effluent Limitation (AMEL).

If the average (or when applicable, the median determined by subsection B above for
multiple sample data) of daily discharges over a calendar month exceeds the AMEL for
a given parameter, this will represent a single violation, though the Discharger will be
considered out of compliance for each_discharge day of that month for that parameter
(e.g., resulting in 31 days of non-compliance in a 31-day month). If only a single sample
is taken during the calendar month and the analytical result for that sample exceeds the
AMEL, the Discharger will be considered out of compliance for days when the discharge
occurs. For any one calendar month during which no sample (daily discharge) is taken,
no compliance determination can be made for that calendar month.

D-E. Maximum Daily Effluent Limitation (MDEL)

If a daily discharge (or when applicable, the median determined by subsection B above
for multiple sample data of a daily discharge) exceeds the MDEL for a given parameter,
the Discharger will be considered out of compliance for that parameter for that 1 day
only within the reporting period. For any 1 day during which no sample is taken, no
compliance determination can be made for that day.

E.F. Instantaneous Minimum Effluent Limitation.

If the analytical result of a single grab sample is lower than the instantaneous minimum
effluent limitation for a parameter, the Discharger will be considered out of compliance
for that parameter for that single sample. Non-compliance for each sample will be
considered separately (e.g., the results of two grab samples taken within a calendar day
that both are lower than the instantaneous minimum effluent limitation would result in
two instances of non-compliance with the instantaneous minimum effluent limitation).

E.G. Instantaneous Maximum Effluent Limitation.

If the analytical result of a single grab sample is higher than the instantaneous
maximum effluent limitation for a parameter, the Discharger will be considered out of
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compliance for that parameter for that single sample. Non-compliance for each sample
will be considered separately (e.g., the results of two grab samples taken within a
calendar day that both exceed the instantaneous maximum effluent limitation would
result in two instances of non-compliance with the instantaneous maximum effluent
limitation).

G:H. Mass Emission Rate.

1. When applicable, the mass emission rate (MER), in pounds per day, shall be
obtained from the following calculation for any calendar day:

Mass Emission Rate (Ibs/day) =8.34 xQ x C

In which Q and C are the appropriate flow rate in MGD and the constituent
concentration in mg/L (i.e., either calendar monthly average or daily value),
respectively, and 8.34 is a conversion factor. If a composite sample is taken, then C
is the concentration measured in the composite sample and Q is the average flow
rate occurring during the period over which the samples are composited.

2. When the concentration of a constituent in an effluent sample is determined to be
“ND” or “DNQ”, the corresponding MER determined from that sample concentration
shall also be reported as “ND” or “DNQ”.

Acute Toxicity.

The determination of Pass or Fail from a single-effluent-concentration (paired) acute
toxicity test is determined using a one-tailed hypothesis test called a t-test. The
objective of a Pass or Fail test is to determine if survival in the single treatment (100%
effluent) is significantly different from survival in the control (0% effluent). Following
Section 11.3 in the acute test methods manual (EPA/821/R-02/012, 2002), the t statistic
for the single-effluent concentration acute toxicity test shall be calculated and compared
with the critical t set at the 5% level of significance. If the calculated t does not exceed
the critical t, then the mean responses for the single treatment and control are declared
“not statistically different” and the permittee shall report “Pass” on the DMR form. If the
calculated t does exceed the critical t, then the mean responses for the single treatment
and control are declared “statistically different” and the permittee shall report “Fail” on
the DMR form. This Order requires additional toxicity testing if the acute WET permit
limit is reported as “Fail” as specified in the Monitoring and Reporting Program.

. Chronic Toxicity.

The chronic toxicity of undiluted effluent discharges to San Diego Bay prior to reaching
the receiving water shall not exceed 1 TUc, except where the chronic toxicity of San
Diego Bay water at the intake location exceeds 1 TUc. Where the chronic toxicity of
San Diego Bay water at the intake location exceeds 1 TUc, the chronic toxicity of
undiluted effluent discharges to San Diego Bay prior to reaching the receiving water
shall not exceed the chronic toxicity of San Diego Bay water at the intake location. (In
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the absence of test results demonstrating otherwise, it will be assumed that the chronic
toxicity in San Diego Bay water at the intake location does not exceed 1 TUc).
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ATTACHMENT A — DEFINITIONS

Arithmetic Mean (n)
Also called the average, is the sum of measured values divided by the number of samples.
For ambient water concentrations, the arithmetic mean is calculated as follows:
Arithmetic mean =pu=Xx/n where: Xx is the sum of the measured ambient water
concentrations, and n is the number of
samples.

Average Monthly Effluent Limitation (AMEL)

The highest allowable average of daily discharges over a calendar month, calculated as the
sum of all daily discharges measured during a calendar month divided by the number of daily
discharges measured during that month.

Average Weekly Effluent Limitation (AWEL)

The highest allowable average of daily discharges over a calendar week (Sunday through
Saturday), calculated as the sum of all daily discharges measured during a calendar week
divided by the number of daily discharges measured during that week.

Bioaccumulative

Those substances taken up by an organism from its surrounding medium through gill
membranes, epithelial tissue, or from food and subsequently concentrated and retained in the
body of the organism.

Carcinogenic
Pollutants are substances that are known to cause cancer in living organisms.

Coefficient of Variation (CV)
CV is a measure of the data variability and is calculated as the estimated standard deviation
divided by the arithmetic mean of the observed values.

Daily Discharge

Daily Discharge is defined as either: (1) the total mass of the constituent discharged over the
calendar day (12:00 am through 11:59 pm) or any 24-hour period that reasonably represents a
calendar day for purposes of sampling (as specified in the permit), for a constituent with
limitations expressed in units of mass or; (2) the unweighted arithmetic mean measurement of
the constituent over the day for a constituent with limitations expressed in other units of
measurement (e.g., concentration).

The daily discharge may be determined by the analytical results of a composite sample taken
over the course of one day (a calendar day or other 24-hour period defined as a day) or by the
arithmetic mean of analytical results from one or more grab samples taken over the course of
the day.

For composite sampling, if 1 day is defined as a 24-hour period other than a calendar day, the
analytical result for the 24-hour period will be considered as the result for the calendar day in
which the 24-hour period ends.
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Detected, but Not Quantified (DNQ)
DNQ are those sample results less than the RL, but greater than or equal to the laboratory’s
MDL.

Dilution Credit

Dilution Credit is the amount of dilution granted to a discharge in the calculation of a water
quality-based effluent limitation, based on the allowance of a specified mixing zone. It is
calculated from the dilution ratio or determined through conducting a mixing zone study or
modeling of the discharge and receiving water.

Effluent Concentration Allowance (ECA)

ECA is a value derived from the water quality criterion/objective, dilution credit, and ambient
background concentration that is used, in conjunction with the coefficient of variation for the
effluent monitoring data, to calculate a long-term average (LTA) discharge concentration. The
ECA has the same meaning as waste load allocation (WLA) as used in USEPA guidance
(Technical Support Document For Water Quality-based Toxics Control, March 1991, second
printing, EPA/505/2-90-001).

Enclosed Bays

Enclosed Bays means indentations along the coast that enclose an area of oceanic water
within distinct headlands or harbor works. Enclosed bays include all bays where the narrowest
distance between the headlands or outermost harbor works is less than 75 percent of the
greatest dimension of the enclosed portion of the bay. Enclosed bays include, but are not
limited to, Humboldt Bay, Bodega Harbor, Tomales Bay, Drake’s Estero, San Francisco Bay,
Morro Bay, Los Angeles-Long Beach Harbor, Upper and Lower Newport Bay, Mission Bay,
and San Diego Bay. Enclosed bays do not include inland surface waters or ocean waters.

Estimated Chemical Concentration
The estimated chemical concentration that results from the confirmed detection of the
substance by the analytical method below the ML value.

Estuaries

Estuaries means waters, including coastal lagoons, located at the mouths of streams that
serve as areas of mixing for fresh and ocean waters. Coastal lagoons and mouths of streams
that are temporarily separated from the ocean by sandbars shall be considered estuaries.
Estuarine waters shall be considered to extend from a bay or the open ocean to a point
upstream where there is no significant mixing of fresh water and seawater. Estuarine waters
included, but are not limited to, the Sacramento-San Joaquin Delta, as defined in Water Code
section 12220, Suisun Bay, Carquinez Strait downstream to the Carquinez Bridge, and
appropriate areas of the Smith, Mad, Eel, Noyo, Russian, Klamath, San Diego, and Otay
rivers. Estuaries do not include inland surface waters or ocean waters.

First Flush

Storm water runoff that occurs between the time a storm event begins and when a minimum of
1 inch of precipitation has been collected in a rain gauge or equivalent measurement device at
a location on the site which is representative of precipitation at the site. A storm event is a
period of rainfall that is preceded by at least seven days without rainfall.
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High Risk Areas

Areas where wastes or pollutants from ship construction, modification, repair, and
maintenance activities (including abrasive blast grit material, primer, paint, paint chips,
solvents, oils, fuels, sludges, detergents, cleansers, hazardous substances, toxic pollutants,
non-conventional pollutants, materials of petroleum origin, or other substances of water quality
significance) are subject to precipitation, run-on, and/or runoff.

Inland Surface Waters
All surface waters of the State that do not include the ocean, enclosed bays, or estuaries.

Instantaneous Maximum Effluent Limitation
The highest allowable value for any single grab sample or aliquot (i.e., each grab sample or
aliquot is independently compared to the instantaneous maximum limitation).

Instantaneous Minimum Effluent Limitation
The lowest allowable value for any single grab sample or aliquot (i.e., each grab sample or
aliquot is independently compared to the instantaneous minimum limitation).

Maximum Daily Effluent Limitation (MDEL)

The highest allowable daily discharge of a pollutant, over a calendar day (or 24-hour period).
For pollutants with limitations expressed in units of mass, the daily discharge is calculated as
the total mass of the pollutant discharged over the day. For pollutants with limitations
expressed in other units of measurement, the daily discharge is calculated as the arithmetic
mean measurement of the pollutant over the day.

Median

The middle measurement in a set of data. The median of a set of data is found by first
arranging the measurements in order of magnitude (either increasing or decreasing order). If
the number of measurements (n) is odd, then the median = X(s.1y2. If nis even, then the
median = (Xn2 + X(n2)+1)/2 (i.€., the midpoint between the n/2 and n/2+1).

Method Detection Limit (MDL)

MDL is the minimum concentration of a substance that can be measured and reported with 99
percent confidence that the analyte concentration is greater than zero, as defined in title 40 of
the Code of Federal Regulations, Part 136, Attachment B, revised as of July 3, 1999.

Minimum Level (ML)

ML is the concentration at which the entire analytical system must give a recognizable signal
and acceptable calibration point. The ML is the concentration in a sample that is equivalent to
the concentration of the lowest calibration standard analyzed by a specific analytical
procedure, assuming that all the method specified sample weights, volumes, and processing
steps have been followed.

Mixing Zone
Mixing Zone is a limited volume of receiving water that is allocated for mixing with a

wastewater discharge where water quality criteria can be exceeded without causing adverse
effects to the overall water body.

Not Detected (ND)
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Sample results which are less than the laboratory’s MDL.

Ocean Waters

The territorial marine waters of the State as defined by California law to the extent these
waters are outside of enclosed bays, estuaries, and coastal lagoons. Discharges to ocean
waters are regulated in accordance with the State Water Board’s California Ocean Plan.

Persistent Pollutants
Persistent pollutants are substances for which degradation or decomposition in the
environment is nonexistent or very slow.

Pollutant Minimization Program (PMP)

PMP means waste minimization and pollution prevention actions that include, but are not
limited to, product substitution, waste stream recycling, alternative waste management
methods, and education of the public and businesses. The goal of the PMP shall be to reduce
all potential sources of a priority pollutant(s) through pollutant minimization (control) strategies,
including pollution prevention measures as appropriate, to maintain the effluent concentration
at or below the water quality-based effluent limitation. Pollution prevention measures may be
particularly appropriate for persistent bioaccumulative priority pollutants where there is
evidence that beneficial uses are being impacted. The Regional Water Board may consider
cost effectiveness when establishing the requirements of a PMP. The completion and
implementation of a Pollution Prevention Plan, if required pursuant to Water Code section
13263.3(d), shall be considered to fulfill the PMP requirements.

Pollution Prevention

Pollution Prevention means any action that causes a net reduction in the use or generation of
a hazardous substance or other pollutant that is discharged into water and includes, but is not
limited to, input change, operational improvement, production process change, and product
reformulation (as defined in Water Code section 13263.3). Pollution prevention does not
include actions that merely shift a pollutant in wastewater from one environmental medium to
another environmental medium, unless clear environmental benefits of such an approach are
identified to the satisfaction of the State or Regional Water Board.

Reporting Level (RL)

RL is the ML (and its associated analytical method) chosen by the Discharger for reporting and
compliance determination from the MLs included in this Order. The MLs included in this Order
correspond to approved analytical methods for reporting a sample result that are selected by
the Regional Water Board either from Appendix 4 of the SIP in accordance with section 2.4.2
of the SIP or established in accordance with section 2.4.3 of the SIP. The ML is based on the
proper application of method-based analytical procedures for sample preparation and the
absence of any matrix interferences. Other factors may be applied to the ML depending on the
specific sample preparation steps employed. For example, the treatment typically applied in
cases where there are matrix-effects is to dilute the sample or sample aliquot by a factor of
ten. In such cases, this additional factor must be applied to the ML in the computation of the
RL.

Satellite Collection System
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The portion, if any, of a sanitary sewer system owned or operated by a different public agency
than the agency that owns and operates the wastewater treatment facility that a sanitary sewer
system is tributary to.

Significant Materials

Raw materials; fuels; materials such as solvents, detergents, and plastic pellets; finished
materials such as metallic products; raw materials used in food processing or production;
hazardous substances designated under Section 101 (14) of Comprehensive Environmental
Response, Compensation, and Liability Act (CERCLA); and chemical the facility is required to
report pursuant to section 313 of Title Il of Superfund Amendments and Reauthorization Act
(SARA); fertilizers; pesticides; and waste products such as ashes, slag, and sludge that have
the potential to be discharged.

Significant Quantities

Volumes, concentrations, or masses of pollutants that can cause or threaten to cause
pollution, contamination, or nuisance; adversely impact human health or the environment;
and/or cause or contribute to a violation of any applicable water quality standard for the
receiving water or any receiving water limitation.

Source of Drinking Water
Any water designated as municipal or domestic supply (MUN) in a Regional Water Board
Basin Plan.

Standard Deviation (o)
Standard Deviation is a measure of variability that is calculated as follows:

6 = (XZ(x-w(n-1)>°
where:
X is the observed value;
u is the arithmetic mean of the observed values; and
n is the number of samples.

Toxicity Reduction Evaluation (TRE)

TRE is a study conducted in a step-wise process designed to identify the causative agents of
effluent or ambient toxicity, isolate the sources of toxicity, evaluate the effectiveness of toxicity
control options, and then confirm the reduction in toxicity. The first steps of the TRE consist of
the collection of data relevant to the toxicity, including additional toxicity testing, and an
evaluation of facility operations and maintenance practices, and best management practices.
A Toxicity Identification Evaluation (TIE) may be required as part of the TRE, if appropriate. (A
TIE is a set of procedures to identify the specific chemical(s) responsible for toxicity. These
procedures are performed in three phases (characterization, identification, and confirmation)
using aquatic organism toxicity tests.)
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ATTACHMENT B.1 - TOPOGRAPHIC MAP
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| ATTACHMENT B.2 — SITE MAP_SHOWING DISCHARGE LOCATIONS
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ATTACHMENT B.3 — SITE MAP SHOWING CURRENT CONFIGURATION OF NBSD LEASE AREA
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ATTACHMENT D — STANDARD PROVISIONS

I. STANDARD PROVISIONS — PERMIT COMPLIANCE
A. Duty to Comply

1. The Discharger must comply with all of the conditions of this Order. Any
noncompliance constitutes a violation of the Clean Water Act (CWA) and the
California Water Code and is grounds for enforcement action, for permit termination,
revocation and reissuance, or modification; or denial of a permit renewal application.
(40 CFR § 122.41(a).)

2. The Discharger shall comply with effluent standards or prohibitions established
under section 307(a) of the CWA for toxic pollutants and with standards for sewage
sludge use or disposal established under section 405(d) of the CWA within the time
provided in the regulations that establish these standards or prohibitions, even if this
Order has not yet been modified to incorporate the requirement. (40 CFR §
122.41(a)(1).)

B. Need to Halt or Reduce Activity Not a Defense

It shall not be a defense for a Discharger in an enforcement action that it would have
been necessary to halt or reduce the permitted activity in order to maintain compliance
with the conditions of this Order. (40 CFR § 122.41(c).)

C. Duty to Mitigate

The Discharger shall take all reasonable steps to minimize or prevent any discharge or
sludge use or disposal in violation of this Order that has a reasonable likelihood of
adversely affecting human health or the environment. (40 CFR § 122.41(d).)

D. Proper Operation and Maintenance

The Discharger shall at all times properly operate and maintain all facilities and systems
of treatment and control (and related appurtenances) which are installed or used by the
Discharger to achieve compliance with the conditions of this Order. Proper operation
and maintenance also includes adequate laboratory controls and appropriate quality
assurance procedures. This provision requires the operation of backup or auxiliary
facilities or similar systems that are installed by a Discharger only when necessary to
achieve compliance with the conditions of this Order. (40 CFR § 122.41(e).)

E. Property Rights

1. This Order does not convey any property rights of any sort or any exclusive
privileges. (40 CFR § 122.41(g).)
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2. The issuance of this Order does not authorize any injury to persons or property or
invasion of other private rights, or any infringement of state or local law or
regulations. (40 CFR § 122.5(c).)

F. Inspection and Entry

The Discharger shall allow the Regional Water Board, State Water Board, United States
Environmental Protection Agency (USEPA), and/or their authorized representatives
(including an authorized contractor acting as their representative), upon the
presentation of credentials and other documents, as may be required by law, to (40
CFR § 122.41(i); Wat. Code, § 13383):

1. Enter upon the Discharger's premises where a regulated facility or activity is located
or conducted, or where records are kept under the conditions of this Order (40 CFR
§ 122.41(i)(1));

2. Have access to and copy, at reasonable times, any records that must be kept under
the conditions of this Order (40 CFR § 122.41(i)(2));

3. Inspect and photograph, at reasonable times, any facilities, equipment (including
monitoring and control equipment), practices, or operations regulated or required
under this Order (40 CFR § 122.41(i)(3)); and

4. Sample or monitor, at reasonable times, for the purposes of assuring Order
compliance or as otherwise authorized by the CWA or the Water Code, any
substances or parameters at any location. (40 CFR § 122.41(i)(4).)

G. Bypass
1. Definitions

a. “Bypass” means the intentional diversion of waste streams from any portion of a
treatment facility. (40 CFR § 122.41(m)(1)(i).)

b. “Severe property damage” means substantial physical damage to property,
damage to the treatment facilities, which causes them to become inoperable, or
substantial and permanent loss of natural resources that can reasonably be
expected to occur in the absence of a bypass. Severe property damage does
not mean economic loss caused by delays in production. (40 CFR §
122.41(m)(1)(ii).)

2. Bypass not exceeding limitations. The Discharger may allow any bypass to occur
which does not cause exceedances of effluent limitations, but only if it is for essential
maintenance to assure efficient operation. These bypasses are not subject to the
provisions listed in Standard Provisions — Permit Compliance 1.G.3, 1.G.4, and I.G.5
below. (40 CFR § 122.41(m)(2).)
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Prohibition of bypass. Bypass is prohibited, and the Regional Water Board may take
enforcement action against a Discharger for bypass, unless (40 CFR §
122.41(m)(4)(i)):

a. Bypass was unavoidable to prevent loss of life, personal injury, or severe
property damage (40 CFR § 122.41(m)(4)(i)(A));

b. There were no feasible alternatives to the bypass, such as the use of auxiliary
treatment facilities, retention of untreated wastes, or maintenance during normal
periods of equipment downtime. This condition is not satisfied if adequate
back-up equipment should have been installed in the exercise of reasonable
engineering judgment to prevent a bypass that occurred during normal periods of
equipment downtime or preventive maintenance (40 CFR § 122.41(m)(4)(i)(B));
and

c. The Discharger submitted notice to the Regional Water Board as required under
Standard Provisions — Permit Compliance 1.G.5 below. (40 CFR §
122.41(m)(4)(i)(C).)

The Regional Water Board may approve an anticipated bypass, after considering its
adverse effects, if the Regional Water Board determines that it will meet the three
conditions listed in Standard Provisions — Permit Compliance 1.G.3 above. (40 CFR
§ 122.41(m)(4)(ii).)

Notice

a. Anticipated bypass. If the Discharger knows in advance of the need for a
bypass, it shall submit a notice, if possible at least 10 days before the date of the
bypass. (40 CFR § 122.41(m)(3)(i).)

b. Unanticipated bypass. The Discharger shall submit notice of an unanticipated
bypass as required in Standard Provisions - Reporting V.E below (24-hour
notice). (40 CFR § 122.41(m)(3)(ii).)

H. Upset

Upset means an exceptional incident in which there is unintentional and temporary
noncompliance with technology based permit effluent limitations because of factors
beyond the reasonable control of the Discharger. An upset does not include
noncompliance to the extent caused by operational error, improperly designed
treatment facilities, inadequate treatment facilities, lack of preventive maintenance, or
careless or improper operation. (40 CFR § 122.41(n)(1).)

1.

Effect of an upset. An upset constitutes an affirmative defense to an action brought
for noncompliance with such technology based permit effluent limitations if the
requirements of Standard Provisions — Permit Compliance I.H.2 below are met. No
determination made during administrative review of claims that noncompliance was
caused by upset, and before an action for noncompliance, is final administrative
action subject to judicial review. (40 CFR § 122.41(n)(2).)
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2. Conditions necessary for a demonstration of upset. A Discharger who wishes to
establish the affirmative defense of upset shall demonstrate, through properly
signed, contemporaneous operating logs or other relevant evidence that (40 CFR §
122.41(n)(3)):

a. An upset occurred and that the Discharger can identify the cause(s) of the upset
(40 CFR § 122.41(n)(3)(i));

b. The permitted facility was, at the time, being properly operated (40 CFR §
122.41(n)(3)(ii));

c. The Discharger submitted notice of the upset as required in Standard Provisions
— Reporting V.E.2.b below (24-hour notice) (40 CFR § 122.41(n)(3)(iii)); and

d. The Discharger complied with any remedial measures required under
Standard Provisions — Permit Compliance 1.C above. (40 CFR §
122.41(n)(3)(iv).)

3. Burden of proof. In any enforcement proceeding, the Discharger seeking to
establish the occurrence of an upset has the burden of proof. (40 CFR §
122.41(n)(4).)

II. STANDARD PROVISIONS - PERMIT ACTION
A. General

This Order may be modified, revoked and reissued, or terminated for cause. The filing
of a request by the Discharger for modification, revocation and reissuance, or
termination, or a notification of planned changes or anticipated noncompliance does not
stay any Order condition. (40 CFR § 122.41(f).)

B. Duty to Reapply

If the Discharger wishes to continue an activity regulated by this Order after the
expiration date of this Order, the Discharger must apply for and obtain a new permit.
(40 CFR § 122.41(b).)

C. Transfers

This Order is not transferable to any person except after notice to the Regional Water
Board. The Regional Water Board may require modification or revocation and
reissuance of the Order to change the name of the Discharger and incorporate such
other requirements as may be necessary under the CWA and the Water Code. (40
CFR § 122.41()(3); § 122.61.)

lll. STANDARD PROVISIONS — MONITORING
A. Samples and measurements taken for the purpose of monitoring shall be representative

of the monitored activity. (40 CFR § 122.41(j)(1).)
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B. Monitoring results must be conducted according to test procedures under Part 136 or, in
the case of sludge use or disposal, approved under Part 136 unless otherwise specified
in Part 503 unless other test procedures have been specified in this Order. (40 CFR §
122.41(j)(4); § 122.44(i)(1)(iv).)

IV. STANDARD PROVISIONS — RECORDS

A. Except for records of monitoring information required by this Order related to the
Discharger's sewage sludge use and disposal activities, which shall be retained for a
period of at least five years (or longer as required by Part 503), the Discharger shall
retain records of all monitoring information, including all calibration and maintenance
records and all original strip chart recordings for continuous monitoring instrumentation,
copies of all reports required by this Order, and records of all data used to complete the
application for this Order, for a period of at least three (3) years from the date of the
sample, measurement, report or application. This period may be extended by request
of the Regional Water Board Executive Officer at any time. (40 CFR § 122.41(j)(2).)

B. Records of monitoring information shall include:

1. The date, exact place, and time of sampling or measurements (40 CFR §
122.41())(3)());

2. The individual(s) who performed the sampling or measurements (40 CFR §
122.41(j)(3)(ii));

The date(s) analyses were performed (40 CFR § 122.41(j)(3)(iii));
The individual(s) who performed the analyses (40 CFR § 122.41(j)(3)(iv));

a » o

The analytical techniques or methods used (40 CFR § 122.41(j)(3)(v)); and
6. The results of such analyses. (40 CFR § 122.41(j)(3)(vi).)

C. Claims of confidentiality for the following information will be denied (40 CFR §
122.7(b)):

1. The name and address of any permit applicant or Discharger (40 CFR §
122.7(b)(1)); and

2. Permit applications and attachments, permits and effluent data. (40 CFR §
122.7(b)(2).)

V. STANDARD PROVISIONS - REPORTING
A. Duty to Provide Information

The Discharger shall furnish to the Regional Water Board, State Water Board, or
USEPA within a reasonable time, any information which the Regional Water Board,
State Water Board, or USEPA may request to determine whether cause exists for
modifying, revoking and reissuing, or terminating this Order or to determine compliance
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with this Order. Upon request, the Discharger shall also furnish to the Regional Water
Board, State Water Board, or USEPA copies of records required to be kept by this
Order. (40 CFR § 122.41(h); Wat. Code, § 13267.)

B. Signatory and Certification Requirements

1. All applications, reports, or information submitted to the Regional Water Board, State
Water Board, and/or USEPA shall be signed and certified in accordance with
Standard Provisions — Reporting V.B.2, V.B.3, V.B.4, and V.B.5 below. (40 CFR §
122.41(k).)

2. All permit applications shall be signed by a responsible corporate officer. For the
purpose of this section, a responsible corporate officer means: (i) A president,
secretary, treasurer, or vice-president of the corporation in charge of a principal
business function, or any other person who performs similar policy- or decision-
making functions for the corporation, or (ii) the manager of one or more
manufacturing, production, or operating facilities, provided, the manager is
authorized to make management decisions which govern the operation of the
regulated facility including having the explicit or implicit duty of making major capital
investment recommendations, and initiating and directing other comprehensive
measures to assure long term environmental compliance with environmental laws
and regulations; the manager can ensure that the necessary systems are
established or actions taken to gather complete and accurate information for permit
application requirements; and where authority to sign documents has been assigned
or delegated to the manager in accordance with corporate procedures. (40 CFR §
122.22(a)(1).)

3. All reports required by this Order and other information requested by the Regional
Water Board, State Water Board, or USEPA shall be signed by a person described
in Standard Provisions — Reporting V.B.2 above, or by a duly authorized
representative of that person. A person is a duly authorized representative only if:

a. The authorization is made in writing by a person described in Standard
Provisions — Reporting V.B.2 above (40 CFR § 122.22(b)(1));

b. The authorization specifies either an individual or a position having responsibility
for the overall operation of the regulated facility or activity such as the position of
plant manager, operator of a well or a well field, superintendent, position of
equivalent responsibility, or an individual or position having overall responsibility
for environmental matters for the company. (A duly authorized representative
may thus be either a named individual or any individual occupying a named
position.) (40 CFR § 122.22(b)(2)); and

c. The written authorization is submitted to the Regional Water Board and State
Water Board. (40 CFR § 122.22(b)(3).)

4. If an authorization under Standard Provisions — Reporting V.B.3 above is no longer

accurate because a different individual or position has responsibility for the overall
operation of the facility, a new authorization satisfying the requirements of Standard
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Provisions — Reporting V.B.3 above must be submitted to the Regional Water Board
and State Water Board prior to or together with any reports, information, or
applications, to be signed by an authorized representative. (40 CFR § 122.22(c).)

5. Any person signing a document under Standard Provisions — Reporting V.B.2 or
V.B.3 above shall make the following certification:

“I certify under penalty of law that this document and all attachments were prepared
under my direction or supervision in accordance with a system designed to assure
that qualified personnel properly gather and evaluate the information submitted.
Based on my inquiry of the person or persons who manage the system or those
persons directly responsible for gathering the information, the information submitted
is, to the best of my knowledge and belief, true, accurate, and complete. | am aware
that there are significant penalties for submitting false information, including the
possibility of fine and imprisonment for knowing violations.” (40 CFR § 122.22(d).)

C. Monitoring Reports

1. Monitoring results shall be reported at the intervals specified in the Monitoring and
Reporting Program (Attachment E) in this Order. (40 CFR § 122.22(1)(4).)

2. Monitoring results must be reported on a Discharge Monitoring Report (DMR) form
or forms provided or specified by the Regional Water Board or State Water Board for
reporting results of monitoring of sludge use or disposal practices. (40 CFR §
122.41(1)(4)(i).)

3. If the Discharger monitors any pollutant more frequently than required by this Order
using test procedures approved under Part 136 or, in the case of sludge use or
disposal, approved under Part 136 unless otherwise specified in Part 503, or as
specified in this Order, the results of this monitoring shall be included in the
calculation and reporting of the data submitted in the DMR or sludge reporting form
specified by the Regional Water Board. (40 CFR § 122.41(1)(4)(ii).)

4. Calculations for all limitations, which require averaging of measurements, shall
utilize an arithmetic mean unless otherwise specified in this Order. (40 CFR §
122.41(1)(4)(iii).)

D. Compliance Schedules

Reports of compliance or noncompliance with, or any progress reports on, interim and
final requirements contained in any compliance schedule of this Order, shall be
submitted no later than 14 days following each schedule date. (40 CFR § 122.41(1)(5).)

E. Twenty-Four Hour Reporting

1. The Discharger shall report any noncompliance that may endanger health or the
environment. Any information shall be provided orally within 24 hours from the time
the Discharger becomes aware of the circumstances. A written submission shall
also be provided within five (5) days of the time the Discharger becomes aware of
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the circumstances. The written submission shall contain a description of the
noncompliance and its cause; the period of noncompliance, including exact dates
and times, and if the noncompliance has not been corrected, the anticipated time it
is expected to continue; and steps taken or planned to reduce, eliminate, and
prevent reoccurrence of the noncompliance. (40 CFR § 122.41(1)(6)(i).)

The following shall be included as information that must be reported within 24 hours
under this paragraph (40 CFR § 122.41(1)(6)(ii)):

a. Any unanticipated bypass that exceeds any effluent limitation in this Order. (40
CFR § 122.41(1)(6)(ii)(A).)

b. Any upset that exceeds any effluent limitation in this Order. (40 CFR §
122.41(1)(6)(ii)(B).)

The Regional Water Board may waive the above-required written report under this
provision on a case-by-case basis if an oral report has been received within 24
hours. (40 CFR § 122.41(1)(6)(iii).)

F. Planned Changes

The Discharger shall give notice to the Regional Water Board as soon as possible of
any planned physical alterations or additions to the permitted facility. Notice is required
under this provision only when (40 CFR § 122.41(1)(1)):

1.

The alteration or addition to a permitted facility may meet one of the criteria for
determining whether a facility is a new source in section 122.29(b) (40 CFR §
122.41(1)(1)(i)); or

. The alteration or addition could significantly change the nature or increase the

quantity of pollutants discharged. This notification applies to pollutants that are not
subject to effluent limitations in this Order. (40 CFR § 122.41(1)(1)(ii).)

. The alteration or addition results in a significant change in the Discharger's sludge

use or disposal practices, and such alteration, addition, or change may justify the
application of permit conditions that are different from or absent in the existing
permit, including notification of additional use or disposal sites not reported during
the permit application process or not reported pursuant to an approved land
application plan. (40 CFR§ 122.41(1)(1)(iii).)

G. Anticipated Noncompliance

The Discharger shall give advance notice to the Regional Water Board or State Water
Board of any planned changes in the permitted facility or activity that may result in
noncompliance with General Order requirements. (40 CFR § 122.41(1)(2).)

H. Other Noncompliance
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The Discharger shall report all instances of noncompliance not reported under Standard
Provisions — Reporting V.C, V.D, and V.E above at the time monitoring reports are
submitted. The reports shall contain the information listed in Standard Provision —
Reporting V.E above. (40 CFR § 122.41(1)(7).)

Other Information

When the Discharger becomes aware that it failed to submit any relevant facts in a
permit application, or submitted incorrect information in a permit application or in any
report to the Regional Water Board, State Water Board, or USEPA, the Discharger shall
promptly submit such facts or information. (40 CFR § 122.41(1)(8).)

VI. STANDARD PROVISIONS — ENFORCEMENT

VIL.

A. The Regional Water Board is authorized to enforce the terms of this permit under

several provisions of the Water Code, including, but not limited to, sections 13385,
13386, and 13387

ADDITIONAL PROVISIONS — NOTIFICATION LEVELS

. Non-Municipal Facilities

Existing manufacturing, commercial, mining, and silvicultural Dischargers shall notify the
Regional Water Board as soon as they know or have reason to believe (40 CFR §
122.42(a)):

1. That any activity has occurred or will occur that would result in the discharge, on a
routine or frequent basis, of any toxic pollutant that is not limited in this Order, if that
discharge will exceed the highest of the following "notification levels" (40 CFR §
122.42(a)(1)):

a. 100 micrograms per liter (ug/L) (40 CFR § 122.42(a)(1)(i));

b. 200 ug/L for acrolein and acrylonitrile; 500 pg/L for 2,4-dinitrophenol and
2-methyl-4,6-dinitrophenol; and 1 milligram per liter (mg/L) for antimony (40 CFR
§ 122.42(a)(1)(ii));

c. Five (5) times the maximum concentration value reported for that pollutant in the
Report of Waste Discharge (40 CFR § 122.42(a)(1)(iii)); or

d. The level established by the Regional Water Board in accordance with section
122.44